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1. Scope of application 
 

1.1 The legal relationship between the SUPPLIER and HAUMBERGER is governed by these General Terms and Conditions of 
Purchase (“Terms and Conditions of Purchase”) and any other agreements. 

1.2 These Terms and Conditions of Purchase apply exclusively; any terms and conditions of the SUPPLIER that conflict with or 
deviate from these Terms and Conditions of Purchase shall not apply unless HAUMBERGER has agreed to their validity. 

1.3 These Terms and Conditions of Purchase shall also apply to future orders placed by HAUMBERGER until new HAUMBERGER 
Terms and Conditions of Purchase come into effect, even if this is not specifically pointed out in individual cases.  

2.  Conclusion of contract (orders/acceptance) and contract amendments 

2.1 Delivery contracts (orders and acceptance), delivery schedules, and other legal transactions to be concluded between 
HAUMBERGER and the SUPPLIER, as well as any amendments and supplements thereto, must be made in writing. 

2.2 Verbal agreements made before, during, or after the conclusion of the contract, in particular subsequent amendments and 
supplements to these Terms and Conditions of Purchase (including amendments to this written form clause) as well as ancillary 
agreements of any kind, require the written confirmation of HAUMBERGER to be effective. 

2.3 Unless expressly agreed otherwise, offers or cost estimates addressed to us are binding and free of charge. In the case of an 
offer made to us, the supplier is bound to it for 12 weeks from receipt of this offer. 

2.4 If the SUPPLIER does not accept HAUMBERGER's order within fourteen days of receipt, HAUMBERGER is entitled to revoke 
its order. 

2.5 HAUMBERGER may, within the limits of what is reasonable for the SUPPLIER, demand changes to the design and execution 
of the delivery item. In this case, the effects, in particular with regard to additional and reduced costs and the delivery date, 
shall be regulated appropriately and by mutual agreement. Changes made by the SUPPLIER require the prior written approval 
of HAUMBERGER. 

3. Protection of plans and documents / confidentiality 
 

Plans, sketches, and other documents provided by us, such as brochures, catalogs, samples, presentations, and similar items, 
remain our intellectual property. Any use, in particular the transfer, reproduction, and provision, including copying, even in 
part, requires our express consent. All of the above-mentioned documents may be reclaimed by us at any time and must be 
returned to us immediately and without request if the contract is not concluded. 

Our contractual partner also undertakes to maintain confidentiality towards third parties with regard to the knowledge gained 
from the business relationship. 

If our contractual partner creates documents or services that are protected by legal rights, including copyright protection, and 
makes them available to us, they do not grant us exclusive rights of use to these works in the event of a contract being 
concluded, nor shall such rights be deemed to have been agreed. 

4.  Prices and payment terms 

4.1 Unless otherwise expressly agreed, prices quoted to us shall include all taxes and ancillary costs, including transport costs. 
Agreed prices or prices based on the contract shall be deemed fixed prices; price escalation clauses and similar provisions shall 
not be accepted by us unless specifically negotiated. 

4.2 If the delivery prices have not yet been determined when HAUMBERGER places the order, they shall be entered by the 
SUPPLIER in the copy of the order to be returned. An order shall only be deemed to have been placed once HAUMBERGER has 
accepted these delivery prices in writing. 

5. Terms of payment (due date, partial payment, discount) 
 

Unless expressly agreed otherwise, our payment term is 30 days from receipt of invoice. If payment is made within 14 days of 
receipt of the invoice, we are entitled to a 2% discount. If, as agreed, payment is made in installments, we shall not lose our 
discount for the installments paid on time if other installments are not paid within the discount or due date period. 



Datum: 03.11.2025 

 terms and conditions of purchase Ersteller: Müllner 
Geprüft:  GF 
Revision:  
Seite: 

03 
2 von 5 

 

N:\08-QMR_Richtlinien\QMR-011_R03_Einkaufsbedingungen_ENG.doc                                                                                                                                                   

 

 

   

6. Transportation – Risk assumption 
 

Unless expressly agreed otherwise, the costs and risks of transport shall be borne by the SUPPLIER upon delivery. 

7. place of performance 
 

The place of performance for both our services and the consideration is the registered office of HAUMBERGER, unless a 
different place of performance is specified on the order. 

8. Performing work 
 

Persons of the SUPPLIER who perform work on the premises of HAUMBERGER or the designated third party in fulfillment of the 
contract must observe the applicable guidelines for such assignments. Liability for accidents that occur to these persons on the 
factory premises is excluded, unless these accidents were caused by intentional or grossly negligent breach of duty by the legal 
representatives of HAUMBERGER or the vicarious agents of HAUMBERGER. 

9. Retention of title and provision 
 

HAUMBERGER acknowledges a so-called simple retention of title demanded by the SUPPLIER for its services. However, 
HAUMBERGER is entitled to resell the delivery item in the ordinary course of business without acknowledging an extended or 
prolonged retention of title or other forms of retention of title. 

The SUPPLIER is obliged to disclose any third-party rights to the delivery item or parts thereof to HAUMBERGER without delay. 
This also applies to any possible assignments of claims. 

10. Assignment, offsetting, and right of retention 
 

Without the written consent of HAUMBERGER, the SUPPLIER may not assign its contractual claims in whole or in part to third 
parties or have them collected by third parties. If the SUPPLIER assigns its claims against HAUMBERGER without the consent of 
HAUMBERGER, HAUMBERGER shall continue to be entitled to make payments to the SUPPLIER with debt-discharging effect. 

11. Third-party property rights / Old and new property rights and know-how 
 

11.1 The SUPPLIER undertakes to indemnify and hold HAUMBERGER harmless from all third-party claims arising from the 
delivery or service due to infringement of property rights and to reimburse HAUMBERGER for all costs and expenses.  

11.2 This shall not apply if the SUPPLIER has manufactured the delivery items or provided the services in accordance with 
drawings, models or other equivalent descriptions or specifications provided by HAUMBERGER and did not know or, in 
connection with the services provided by it, should not have known that this would infringe the property rights of third parties. 

11.3 The SUPPLIER shall indicate the use of published and unpublished proprietary and licensed property rights and property 
right applications to the delivery item. 

11.4 The SUPPLIER shall transfer to HAUMBERGER the exclusive ownership of any development results arising occasionally or in 
connection with the execution of the supply relationship, including industrial property rights, provided that the development 
was commissioned by HAUMBERGER; if HAUMBERGER has not paid for the development results, HAUMBERGER shall receive a 
simple, free, irrevocable, transferable, and sublicensable right of use that is unrestricted in terms of subject matter, location, 
and content. The transferable and sublicensable right to use, reproduce, and modify industrial property rights of all kinds shall 
also be granted for unlimited use. 

11.5 HAUMBERGER shall be solely responsible for registering and asserting industrial property rights to developments created 
in collaboration between HAUMBERGER and the SUPPLIER in return for payment. Inventions made by employees of the 
SUPPLIER during the term of the contractual relationship and in connection with the performance of the contract shall be 
claimed by the SUPPLIER accordingly. With regard to developments made free of charge, the SUPPLIER shall be entitled to 
register them, but HAUMBERGER shall grant the SUPPLIER at least the right of use in accordance with the above clause 11.4, 
sentence 1, 2nd half-sentence. Any statutory employee invention compensation for its employees shall be borne by each 
contracting party itself. In all other respects, the statutory provisions shall apply. 

11.6 HAUMBERGER shall also be entitled to these rights in the event of premature termination of the contractual relationship, 
and they shall also apply to the partial development results achieved up to the time of termination. 
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12. Non-performance/delay in delivery and service 
 

12.1 The delivery date shall be deemed fixed insofar as the buyer may withdraw from the contract without setting a further 
grace period in the event of default by the seller by means of a simple declaration, which must be made within 7 days. After 
expiry of this period or in the event of timely declaration, all damages resulting from the default may be claimed. 

12.2 In the case of call-off orders, HAUMBERGER shall determine the quantity of the individual delivery call-offs and the call-off 
dates for partial delivery. Notifications of the expected demand or the expected quantity to be called off do not constitute any 
obligation to accept delivery. 

12.3 In the event of over- and/or under-deliveries of ordered quantities, as well as in the event of premature delivery, 
HAUMBERGER reserves the right to refuse acceptance of the delivery at the SUPPLIER's expense or to value the invoice 
accordingly. 

12.4 The SUPPLIER shall immediately inform HAUMBERGER of any foreseeable delay in the delivery and/or performance date, 
stating the reasons and the expected duration. The unconditional acceptance of the delayed delivery does not constitute a 
waiver by HAUMBERGER of its rights with regard to the late delivery. 

13. Penalty (contractual penalty) 
 

In the event of default, regardless of fault, a contractual penalty shall be agreed upon, which shall not be considered a penalty 
for repentance. It shall amount to 0.5% of the total order amount for each calendar day commenced. Any damages exceeding 
the contractual penalty shall also be compensated. 

14. Cancellation fee / Penalty fee 
 

The buyer has the right to withdraw from the contract without giving reasons (§ 909 ABGB) upon payment of a cancellation fee 
of 20% of the sale price. However, if the actual damage incurred is less, only this amount shall be reimbursed. 

15. Unilateral change in performance 

The seller/contractor must tolerate objectively justified and reasonable changes to our service requirements or order if these 
do not result in a price or labor cost increase exceeding 3% of the total order value. 

16. Warranty and compensation 

 
Disclaimers of liability by our contractual partners, in particular those relating to warranty or compensation, shall not be 
accepted unless they have been expressly negotiated with us in detail.In the event of defects, we are free to choose between 
replacement, repair, or price reduction if there is no right of rescission and we exercise this right. If we insist on repair or 
replacement, we are entitled to retain the entire payment until the owed service/delivery has been fulfilled in full.  

Furthermore, deviations from the statutory provisions – concerning damages or warranty – such as changes in the distribution 
of the burden of proof, shortening of deadlines, and the like require our express written consent in each individual case in order 
to be effective. 

We do not accept the exclusion of recourse claims pursuant to § 933b ABGB (Austrian Civil Code). 

17. Notice of defects 

The obligation to inspect defective goods deliveries in accordance with §377 UGB (Austrian Commercial Code) is expressly 
waived. Upon discovery of any defects, we shall in any case be entitled to a four-week period to lodge a complaint. In this 
respect, the supplier waives the objection of late notification of defects. Payments made by HAUMBERGER do not constitute 
acknowledgment of the absence of defects. 

18. Liability for defects 

18.1 Unless otherwise specified in these Terms and Conditions of Purchase, the statutory provisions on material defects and 
defects of title shall apply. HAUMBERGER shall generally have the right to choose the type of remedy for defects. If the supplier 
does not begin to remedy the defect immediately after being requested to do so, HAUMBERGER may, in urgent cases, in 
particular to avoid greater damage or to avert acute dangers, remedy the defect itself or have it remedied by a third party; the 
costs incurred as a result shall be borne by the SUPPLIER. In addition, the SUPPLIER shall bear the costs incurred in connection 
with the rectification of defects, in particular transport, removal and installation costs, administrative costs and other costs 
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incurred in connection with the rectification of defects. Further statutory or other contractual claims for damages due to 
defective delivery remain unaffected. 

18.2 If the SUPPLIER is repeatedly unable to meet HAUMBERGER's requirements in terms of quality and execution, 
HAUMBERGER shall be entitled to withdraw from the contract in any case after issuing a corresponding warning; 
HAUMBERGER's other rights remain reserved. 

18.3 Other claims by HAUMBERGER'S due to culpable breach of contractual or other obligations remain unaffected. 

19. Dangerous goods / Hazard warning 

19.1 For materials (substances, preparations) and objects (e.g., goods, parts, technical devices, uncleaned empties) which, due 
to their nature, properties, or condition, may pose a risk to human life and health, the environment, or property, and which 
therefore require special treatment in terms of packaging, transport, storage, handling, and waste disposal, the SUPPLIER shall 
provide HAUMBERGER with a fully completed safety data sheet in accordance with § 25 of the Chemicals Act 1996 in 
conjunction with § 25 of the Chemicals Ordinance 1999 and an applicable accident data sheet (transport) with the offer and 
observe all other applicable legal provisions, in particular the Dangerous Goods Transport Act. In the event of changes to the 
materials or the legal situation, the SUPPLIER shall provide HAUMBERGER with updated safety data sheets and information 
sheets. The SUPPLIER undertakes to submit a valid long-term supplier declaration to HAUMBERGER on an annual basis without 
being requested to do so, stating the item number and the corresponding code number (goods list, foreign trade statistics). 

19.2 The SUPPLIER undertakes to inform HAUMBERGER immediately of any known risks of injury and alleged cases of injury 
arising from or in connection with the delivery item supplied by it 

20. Quality management / Spare parts and documentation 

20.1 The SUPPLIER shall comply with the latest state of the art, the applicable safety regulations, all applicable legal and official 
regulations, and the agreed technical data and other specifications for its delivery and/or service. 

20.2 The SUPPLIER must establish and demonstrate an appropriate (process-oriented) quality management system. 
HAUMBERGER reserves the right to verify the effectiveness of the quality management system at any time on site as part of an 
audit. 

20.3 The drawings, CAD data, descriptions, process requirements, etc. relating to the order are binding for the supplier. Special 
requirements, critical units, and key features, as well as specifications for testing and verification activities, are explicitly 
pointed out. The SUPPLIER must check these for feasibility and any discrepancies and immediately notify HAUMBERGER in 
writing of any discovered or suspected errors. If this is not done, the SUPPLIER may no longer refer to these 
discrepancies/errors at a later date. The supplier remains solely responsible for drawings, plans, and calculations created by 
him, even if these are approved by HAUMBERGER. 

In the case of the delivery of tools or equipment, the supplier must provide documentation regarding their operation, 
maintenance, and repair to HAUMBERGER at the latest upon handover of the tools or equipment. CE marking must be carried 
out by the supplier. 

20.4 The SUPPLIER is obliged to provide HAUMBERGER with all necessary declarations regarding the customs origin of the 
goods in good time. The supplier shall be liable for all disadvantages incurred by HAUMBERGER as a result of an incorrect or 
late supplier's declaration, unless the supplier is not at fault. At HAUMBERGER's request, the supplier shall provide evidence of 
the origin of the goods by means of an information sheet confirmed by the customs office. 

20.5 The SUPPLIER shall ensure that persons working for it are aware of the requirements for product and service conformity 
and the announced product safety requirements, thereby ensuring reliable compliance. It shall also inform the persons working 
for it of the importance of ethical conduct. 

20.6 The SUPPLIER shall ensure that the use of counterfeit parts is prevented and that defined requirements for the use of 
specified external suppliers are complied with. HAUMBERGER shall be notified in writing of any non-compliant processes, 
products, or services, as well as their approval for further processing. 

21. Right of access 

The SUPPLIER shall, upon request, grant HAUMBERGER, its customers, and regulatory authorities access to the relevant areas of 
all facilities and to the corresponding information relating to the order processing. 

 



Datum: 03.11.2025 

 terms and conditions of purchase Ersteller: Müllner 
Geprüft:  GF 
Revision:  
Seite: 

03 
5 von 5 

 

N:\08-QMR_Richtlinien\QMR-011_R03_Einkaufsbedingungen_ENG.doc                                                                                                                                                   

 

 

   

22. Provision and use of export funds 

Any devices, models, samples, drawings, or other documents provided to the SUPPLIER or manufactured by the SUPPLIER in 
accordance with HAUMBERGER's specifications shall remain or become the property of Haumberger. These means of execution 
may only be used for processing the offer or for executing the ordered delivery items or services. Without the prior written 
consent of HAUMBERGER, they may not be made accessible to third parties or used for deliveries to third parties. They must be 
stored carefully by the supplier free of charge and at its own risk and returned to HAUMBERGER at any time upon request. 

23. Confidentiality 

22.1 The SUPPLIER undertakes to keep confidential all non-public commercial and technical information, operational processes, 
facilities, equipment, etc. that become known to it in connection with its activities, both during the existence of the business 
relationship and after completion of the respective orders, as trade and business secrets vis-à-vis third parties. 

22.2 The SUPPLIER undertakes to impose the obligations referred to in this article on its employees, vicarious agents, or other 
third parties engaged by it and to ensure that they comply with them. 

24.  Product liability. 

23.1 We will not accept any exclusion of a recourse claim on our part pursuant to § 12 PHG (Product Liability Act).  

23.2 If claims are made against HAUMBERGER on the basis of product liability, the SUPPLIER shall be obliged to indemnify 
HAUMBERGER against such third-party claims, provided that the damage was caused by a defect in the delivery item supplied 
by the SUPPLIER. In the case of fault-based liability, this shall only apply if the supplier is at fault. The SUPPLIER bears the 
burden of proof in this respect. 

25. Offsetting 

We do not recognize any prohibition of set-off; rather, we are entitled in any case to set off any claims we may have against the 
contractual partner. 

26. Prohibitions on refusal to perform and prohibitions on retention 

In the event of justified complaints, we are entitled to retain the entire outstanding payment. 

27.  General provisions 

26.1 If the SUPPLIER suspends payments or if bankruptcy or composition proceedings are initiated against its assets or other 
judicial or extrajudicial settlement proceedings are requested, HAUMBERGER shall be entitled to withdraw from the unfulfilled 
part of the contract. 

26.2 Should one of the above provisions or any other agreement made within the framework of the business relationship be or 
become invalid, this shall not affect the validity of the remaining provisions. Instead of the invalid provision, a provision that 
comes as close as possible to it in terms of economic success shall be deemed to have been agreed. 

26.3 The place of performance is the place to which the delivery item is to be delivered in accordance with the order. 

26.4 Unless otherwise agreed, the law of the Republic of Austria shall apply exclusively. Laws governing the international sale of 
movable goods, in particular the United Nations Convention on Contracts for the International Sale of Goods (CISG) of April 11, 
1980, shall not apply. 

28. Agreement on jurisdiction 

 
The court with jurisdiction at HAUMBERGER's registered office shall have local jurisdiction to decide on all disputes arising from 
this contract. However, HAUMBERGER shall also have the right to bring legal action at the general place of jurisdiction of the 
contractual partner. 


